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Defining terrorism to respect and protect human rights

The Special Rapporteur, in his report, urges the international community to define terrorism to more effectively protect human rights from terrorist violence and to ensure that State counter-terrorism measures fully respect human rights and are effective and legitimate. Vague and overbroad definitions of terrorism have led to countless violations of international human rights law and have counterproductively fueled grievances and reduced cooperation with law enforcement.  
The report provides an international “best practice” model definition that revises and updates the mandate’s 2010 model definition and broadly aligns with other standards such as Security Council resolution 1566 (2004), the Terrorist Financing Convention 1999, and the General Assembly’s Declaration on Measures to Eliminate Terrorism of 1994. The model definition may be used to guide national, regional and international practice, including to assist in drafting the United Nations comprehensive counter-terrorism convention and guide United Nations counter-terrorism activities. 
Elements of the model definition: The model definition limits the physical conduct (actus reus) to serious criminal acts that intentionally cause death, serious bodily injury, or involve hostage-taking, thus properly confining terrorism to the gravest threats to the right to life, security of person, and liberty and excluding mere harm to property. The mental element (mens rea) should also be high – intention, not recklessness or negligence – to reflect the gravity of terrorism.
A defining characteristic of terrorism is its instrumental purpose beyond the underlying physical conduct. Thus, the model definition requires that a person must specifically intend that their conduct either (i) provokes a state of terror in the public or a group of persons (as endorsed by the General Assembly); or (ii) unduly compels a government or an international organization to do or to refrain from doing something. These elements protect the human right to security of person and the right of the population to participate in public affairs free from violent interference and ensure that governments can fulfil their human rights obligations without violent disruption. 
	A further critical element is that the conduct must be intended to advance a political or ideological purpose, which must be a substantial purpose. This element properly differentiates political terrorism from private violence, including profit-motivated organized crime, which are more appropriately addressed by other legal frameworks. The definition does not include a religious purpose due to risks of discriminatory profiling, but religiously motivated violence would usually be captured as ideological and/or political.
Finally, the person must intentionally cause serious damage to a country or an international organization, reflecting that terrorism should be limited to exceptional threats.
	Exceptions to the definition: The report emphasizes that even narrow definitions require principled exceptions to further safeguard human rights and confine liability to genuinely terrorist conduct. The definition accordingly excludes: (i) acts of advocacy, protest, dissent, or industrial action that do not intentionally cause death or serious bodily injury (in the event that a definition includes harms to property); (ii) conduct in armed conflict that does not violate international humanitarian law (thus avoiding undermining international humanitarian law); (iii) the provision of humanitarian and medical activities by impartial humanitarian organizations in accordance with international humanitarian law; (iv) the activities of State military forces in the exercise of their official duties, insofar as they comply with international law (recognizing certain legitimate State uses of force); and (v) acts intended to establish or restore democracy, constitutional government, the rule of law, or to exercise or safeguard human rights.
	Harm to property: The Special Rapporteur does not recommend including harm to property in the definition of terrorism. Where States nonetheless include such elements, he constructively recommends model clauses to ensure such elements are legally certain and require a high threshold.
	“State terrorism”: The report and its Annex II discuss how international law applies to “State terrorism” and “State-sponsored terrorism”. While States and State officials can be responsible for committing or supporting terrorism in certain circumstances, the response of other States must fully respect international law. 
Questions
1. How and why does the model definition differentiate terrorism from other forms of serious violent crime and national security threats, particularly through its purpose elements?
2. Why is it important to include principled exceptions to the definition of terrorism, and what exceptions are necessary?
3. How does the model definition objectively address issues of so-called “State terrorism” or “State-sponsored terrorism”, while avoiding the politicization surrounding these issues?

