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Theme of the report: Externalization of migration governance: New trends and specific aspects

Summary: 

The report by the UN Special Rapporteur on the human rights of migrants, Gehad Madi, examines the growing trend of externalization of migration governance, whereby States shift border control, asylum processing, and migration management responsibilities to third countries. It identifies three main forms: preventing migrants’ arrival through interception and border controls abroad; processing asylum claims outside a State’s territory; and transferring migrants to third countries (“return hubs” or deportation arrangements). These practices are often framed as cooperation but in reality, aim to deter migration and shift responsibility away from destination States.

The report highlights that such measures pose serious and systemic risks to human rights, including violations of the principle of non-refoulement, arbitrary detention, lack of due process, and exposure to torture, exploitation, and forced labour. Externalization frequently occurs in contexts where third States lack the capacity or willingness to protect migrants, while limited transparency and oversight further increase the likelihood of abuse. The growing use of surveillance technologies and private actors also raises concerns regarding privacy, accountability, and diffusion of responsibility.

Particular attention is given to the disproportionate impact on vulnerable groups, including children, women, and individuals facing intersecting forms of discrimination. Children are exposed to violence, family separation, and unlawful detention, while women and gender-diverse persons face heightened risks of gender-based violence and exploitation. Externalization policies also reinforce racial and global inequalities, disproportionately affecting migrants from the Global South.

Legally, the report stresses that States remain responsible for human rights obligations even when acting extraterritorially or through partners and cannot evade accountability by outsourcing migration control. However, establishing responsibility is complex due to the involvement of multiple actors and jurisdictions.

The Special Rapporteur concludes that current externalization practices undermine human rights and the rule of law. He calls for greater transparency, independent monitoring, human rights impact assessments, and accessible complaint mechanisms, alongside a shift toward rights-based migration systems. Key recommendations include limiting the use of “safe third country” concepts, ensuring individualized assessments, protecting vulnerable groups, strengthening accountability, and expanding safe and regular migration pathways as sustainable alternatives to deterrence-focused policies.

Suggested points of engagement for States during the interactive dialogue:

Protection and remedies for affected migrants:  In situations where migrants have already been subjected to harm under externalization arrangements, what concrete measures should States take to ensure their immediate protection, access to remedies, and redress—including return to safety, regularization, or reparations—especially where violations such as refoulement, arbitrary detention or family separation have occurred? 

Transition strategies: What immediate steps should States take to transition away from externalization arrangements while ensuring continuity in migration governance and avoiding protection gaps for affected migrants?

Accountability for ongoing arrangements: For agreements that remain in place despite identified risks, what accountability mechanisms should be triggered, and should funding, transfers or cooperation be suspended pending human rights assessments?

On replacing externalization with rights-based alternatives: Following your recommendation to halt deterrence-based approaches, what concrete rights-based alternatives should States prioritize to manage migration while fully complying with international human rights standards?
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