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Theme of the report: The death penalty from the perspective of the prohibition of torture and other ill-treatment and the protection of human dignity

Summary: 
In the present report, the Special Rapporteur examines the death penalty from the perspective of the absolute prohibition of torture and other cruel, inhuman or degrading treatment or punishment, and the protection of human dignity.

He analyses capital punishment not as an isolated judicial sanction, but as a State-controlled process extending from arrest, interrogation and trial through sentencing, imprisonment under sentence of death, execution and post-execution treatment. The report adopts a trajectory-based approach, examining how severe physical and mental pain and suffering may be foreseeably and cumulatively inflicted at each stage of this process, by act or omission.

The Special Rapporteur recalls that the prohibition of torture and other ill-treatment is absolute and non-derogable, forms part of customary international law and has attained the status of jus cogens. He further situates the analysis within the broader framework of the right to life, the prohibition of arbitrary deprivation of life, fair trial guarantees and the protection of human dignity under international human rights law.

The report examines the acute risks of torture and other ill-treatment at the earliest stages of capital cases, including during arrest, interrogation, pre-trial detention and the gathering of evidence, particularly where there are coercive pressures, inadequate legal safeguards, secret or incommunicado detention, lack of independent medical examinations, and reliance on confessions extracted under torture or coercion. It also analyses how unfair trial proceedings, inequality of arms, mandatory death sentences, discrimination and the absence of effective review may render death sentences arbitrary and expose those concerned to severe mental suffering.

The Special Rapporteur further examines the severe suffering caused by imprisonment under sentence of death, including the so-called “death row phenomenon”, characterized by prolonged uncertainty, extreme dependency, isolation and the constant anticipation of execution. The report also addresses execution methods and regimes, concluding that no method of execution can be shown to eliminate the real risk of severe suffering in practice. It highlights that secrecy surrounding execution protocols and practices further intensifies fear and prevents effective scrutiny and accountability.

The report also considers the impact of capital punishment on families and other persons directly affected, including through denial of information, restrictions on final visits, withholding of remains, limitations on mourning and burial, and the broader psychological, social and economic harms caused by prolonged exposure to the death penalty process. The Special Rapporteur notes that the suffering generated by capital punishment extends beyond the person sentenced and may deeply affect family members, including children.

Drawing on extensive research, submissions received in response to the call for input, and testimony from persons directly affected, including former death-row prisoners and family members, the Special Rapporteur concludes that the suffering associated with capital punishment is not incidental, but inherent in its design and implementation. He finds that it is further intensified by secrecy, arbitrariness, abuse, discrimination, poverty, disability, foreign nationality, marginalization and the extreme powerlessness of those subjected to it.

The Special Rapporteur concludes that, under contemporary international law and in light of current medical and psychological understanding of torture and its effects, the death penalty cannot be reconciled with the absolute prohibition of torture and other ill-treatment or with the protection owed to human dignity. He therefore concludes that abolition is the only reliable means of ensuring compliance with those obligations and urges all States that retain the death penalty in law or in practice to halt executions and move towards full abolition.  

Suggested points of engagement for States during the interactive dialogue:

· Please provide examples of legal, policy or institutional reforms aimed at restricting the use of the death penalty, establishing moratoria, and moving towards abolition.
· Please provide examples of measures taken to review death sentences and to ensure remedies in cases involving torture allegations, coercion, discrimination, unfair trial violations, or other due process defects in capital proceedings.
· Please identify challenges faced by States in advancing abolition and ensuring compliance with their obligations under international human rights law, including the prohibition of torture and the protection of human dignity.
· Please identify areas where the mandate of the Special Rapporteur could provide technical assistance and/or advice towards the implementation of the recommendations contained in this report.

